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Approved  Code  No.  499 
CODE  OF  FAIR  COMPETITION 

FOR  THE 

REFRIGERATED  WAREHOUSING  INDUSTRY 

As  Approved  on  August  8,  1934 


ORDER 


Code  of  Fair  Competition  for  the  Refrigerated  Warehousing 

Industry 

An  application  having  been  duly  made  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  approval  of  a  Code  of 
Fair  Competition  for  the  Refrigerated  Warehousing  Industry,  and 
hearing  having  been  held  thereon  and  the  annexed  report  on  said 
Code,  containing  findings  with  respect  thereto,  having  been  made 
and  directed  to  the  President: 

NOW,  THEREFORE,  on  behalf  of  the  President  of  the  United 
States,  I,  Hugh  S,  Johnson,  Administrator  for  Industrial  Recovery, 
pursuant  to  authority  vested  in  me  by  Executive  Orders  of  the  Presi- 
dent, including  Executive  Order  No.  6543-A,  dated  December  30, 
1933,  and  otherwise;  do  hereby  incorporate  by  reference  said  annexed 
report  and  do  find  that  said  Code  complies  in  all  respects  with  the 
pertinent  provisions  and  will  promote  the  policy  and  purposes  of 
said  Title  of  said  Act;  and  do  hereby  order  that  said  Code  of  Fair 
Competition  be  and  it  is  hereby  approved,  on  condition  that  within 
ninety  days  from  the  effective  date  of  said  Code  a  public  hearing 
shall  be  held  on  such  of  the  provisions  of  said  Code  as  I  may  desig- 
nate and  any  order  which  I  maj^  make  subsequent  to  such  hearing 
shall  have  the  effect  of  a  condition  of  the  approval  of  said  Code. 

Hugh  S.  Johnson, 
Administrator  for  IndustHal  Recovery. 

Approval  recommended : 
Geo.  L.  Berry, 

Div ision.  A dhninistrator. 

Washington,  D.C, 

August  8,  1934. 
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EEPORT  TO  THE  PRESIDENT 

The  President, 

The  White  House. 
Sir  :  This  is  a  report  of  the  hearing  on  the  Code  of  Fair  Competi- 
tion for  the  Refrigerated  Warehousing  Industrj^,  conducted  in  Wash- 
ington, on  March  15,  1934,  in  accordance  with  the  provisions  of  the 
National  Industrial  Recovery  Act. 

THE  INDUSTRY 

This  Industry  is  vital  to  the  health  and  well-being  of  the  American 
l^ublic  in  that  it  must  constantly  safeguard  at  adequate  temperatures 
much  of  the  fruits,  vegetables,  fish,  butter,  eggs,  foAvl  and  meats,  and 
other  edibles  of  our  daily  consumption. 

There  are  540  establishments  in  this  Industry,  and  these  firms  have 
an  approximate  capacity  of  325,000,000  cubic  feet;  approximately 
10,000  employees ;  with  capital  investment  of  over  $250,000,000. 

Approximately  80%  of  the  members  of  this  Industry  are  also  en- 
gaged in  the  ice  business  and  of  course  use  the  same  refrigerating 
engineering  staff,  and  much  of  tlie  other  labor  is  interchangeable. 
Notwithstanding  that  fact,  it  is  estimated  that  employment  of  labor 
will  be  increased  approximately  25%  and  an  increase  in  payrolls  of 
approximately  25%,  an  additional  burden  on  industry  of  some 
$210,000  annually. 

PROVISIONS   OF   THE   CODE 

The  Code  provides  for  a  basic  work  week  of  forty-eight  (48) 
hours,  and  nine  (9)  hours  i)er  day  and  six  (6)  days  per  v/eek,  with 
over-time  provision,  which  in  itself  is  a  tremendous  contribution  by 
industry  in  view  of  the  exceedingly  longer  hours  worked  previously. 

The  proposed  minimum  hourly  wage  rates  vary  from  27.5  to  37.5 
cents  with  dillerentials  established  on  the  basis  of  size  of  city  and 
I'egion.  The  minimum  weekly  wage  rate  proposed  for  clerical  em- 
ployees is  fifteen  dollars  ($15.00).  The  Code  contains  other  highly 
beneficial  labor  clauses. 

Under  Article  VI,  Administration,  the  Code  provides  for  a  Code 
Authority  of  five  (5)  members  from  the  Industry  and,  at  the  discre- 
tion of  the  Adniinisti-ator,  tliree  (3)  additional  members  from  the 
(lovernment. 

The  Trade  Practice  Section  of  this  Code  is  for  the  most  part  a 
codification  of  rules  and  regulations  which  have  been  well  established 
by  long  practice  witliin  the  Indu.stl•5^ 

FINDINGS 

'i'he  ])ei)iity  Administrator  in  his  final  i-e])ort  to  me  on  said  Code 
having  fcMind  as  herein  set  forth  and  on  the  basis  of  all  the  proceed- 
ings in  this  matter; 
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I  find  that: 

(a)  Said  Code  is  well  designed  to  promote  the  policies  and  purposes 
of  Title  I  of  the  National  Industrial  Recovery  Act,  including  re- 
moval of  obstructions  to  the  free  flow  of  interstate  and  foreign  com- 
merce which  tend  to  diminish  the  amount  thereof  and  will  provide 
for  the  general  welfare  by  promoting  the  organization  of  industry 
for  the  purpose  of  cooperative  action  among  the  trade  groups,  by 
inducing  and  maintaining  united  action  of  labor  and  management 
under  adequate  Governmental  sanctions  and  supervision,  by  elimi- 
nating unfair  competitive  practices,  by  promoting  the  fullest  pos- 
sible utilization  of  the  present  productive  capacity  of  industries,  by 
avoiding  undue  restriction  of  production  (except  as  may  be  tem- 
porarily required),  by  increasing  the  consumption  of  industrial  and 
agricultural  products  through  increasing  purchasing  power,  by  re- 
ducing and  relieving  unemployment  by  improving  standards  of  labor, 
and  by  otherwise  rehabilitating  industry. 

(b)  Said  Industry  normally  employs  not  more  than  50,000  em- 
ployees; and  is  not  classified  by  me  as  a  major  Industry. 

(c)  The  Code  as  approved  complies  in  all  respects  with  the  perti- 
nent provisions  of  said  Title  of  said  Act,  including  without  limita- 
tion Subsection  (a)  of  Section  3,  Subsection  (a)  of  Section  7,  and 
Subsection  (b)  of  Section  10  thereof;  and  that  the  applicant  gi'oup 
of  members  of  said  industry  is  a  group  truly  representative  of  the 
aforesaid  Industry;  and  that  said  group  imposes  no  inequitable 
restrictions  on  admission  to  membership  therein. 

(d)  The  Code  is  not  designed  to  and  will  not  permit  monopolies 
or  monopolistic  practices. 

(e)  The  Code  is  not  designed  to  and  will  not  eliminate  or  oppress 
small  enterprises  and  will  not  operate  to  discriminate  against  them. 

(f )  Those  engaged  in  other  steps  of  the  economic  process  have  not 
been  deprived  of  the  right  to  be  heard  prior  to  approval  of  said  Code. 

For  these  reasons,  the  Code  has  been  approved. 
Respectfully, 

Hugh  S.  Johnson, 

A  dministrator. 
August  8,  1934. 


CODE  OF  FAIE  COMPETITION  FOR  THE  REFRIGERATED 
WAREHOUSING  INDUSTRY 

Article  I — Pup.poses 

To  effect  the  policies  of  Title  I  of  the  National  Industrial  Recov- 
ery Act,  this  Code  is  -established  as  a  Code  of  Fair  Competition  for 
the  Refrigerated  Warehousing-  Industry,  and  its  provisions  shall  be 
the  standards  of  fair  competition  for  such  Industry  and  be  binding 
upon  every  member  thereof. 

Article  II — Definitions 

Section  1.  The  term  "  Refrigerated  Warehousing  Industry  "  or 
"  Industry  "  as  used  herein  includes  the  furnishing,  for  a  considera- 
tion, of  warehousing  services  and/or  storage  for  goods,  wares  and/or 
merchandise  in  any  building  or  structure,  or  any  part  thereof,  which 
is  artificially  cooled,  except  products  which  are  governed  by  another 
approved  code  or  codes. 

Section  2.  The  term  "  Member  of  the  Industiy  "  or  "  Member  ", 
as  used  herein  include.s  any  individual,  partnership,  association,  cor- 
poration or  other  form  of  enterprise  engaged  in  the  industry  either 
as  an  employer  or  on  his  or  its  own  behalf. 

Section  3.  The  term  "  employee  "  as  used  herein  includes  any 
and  all  persons  engaged  in  the  industry,  however  compensated,  ex- 
cept a  member  of  the  industry. 

Section  4.  The  term  "  employer  "  as  used  herein  includes  anyone 
by  whom  such  employee  is  compensated  or  employed. 

Section  5.  The  terms  "  President  ",  "  Act  ",  and  "  Administrator  " 
as  used  herein  mean  respectively  the  President  of  the  United  States, 
Title  I  of  the  National  Industrial  Recovery  Act,  and  the  Admin- 
istrator for  Industrial  Recovery. 

Section  G.  The  term  "  South  "  as  used  herein  means  the  states  of 
Alabama,  Arkansas,  Florida,  Georgia,  Kentucky,  Louisiana,  Missis- 
sippi, North  Carolina,  Oklahoma,  South  Carolina,  Tennessee,  Texas, 
Virginia,  and  West  Virginia.  The  term  "  North  "  means  all  other 
states  not  listed  above  and  the  District  of  Columbia. 

Section  7.  Population  for  the  purposes  of  this  Code  shall  ba  de- 
termined by  reference  to  the  latest  Federal  Census. 

ARTiciiK  III — Hours 

MAXI3IUM    HOURS 

Section  1.  No  emi^loyee,  except  as  herein  otherwise  provided, 
.shall  be  permitted  to  work  in  excess  of  forty-eight  (48)  hours  in 
any  one  week,  or  nine  hours  in  any  24  hour  period. 

(28) 
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Section  2.  No  person  employed  in  clerical  or  office  work  shall  be 
permitted  to  work  in  excess  of  forty  (40)  hours  in  any  one  week  or 
nine  (9)  hours  in  any  twenty-four  (24)  hour  period. 

EXCEPTIONS    AS   TO    HOURS 

Section  3.  The  provisions  of  this  Article  shall  not  apply  to  per- 
sons engaged  in  a  managerial  or  supervisory  capacity  who  are  paid 
thirty-five  dollars  ($35.00)  or  more  per  week. 

Section  4.  Employees  engaged  in  emergency  work  for  the  pro- 
tection of  life  or  property  shall  be  exempt  from  the  maximum  hours 
provided  in  this  Article,  provided,  however,  that  each  such  employee 
shall  be  paid  time  and  one  third  times  his  normal  rate  of  pay  for 
all  hours  worked  in  excess  of  the  maximum  established  herein. 

STANDARD  WEEK 

Section  5.  No  employee  except  those  engaged  in  emergency  work 
as  defined  in  Section  4  of  this  Article  shall  be  permitted  to  work 
more  than  six  (6)  days  in  any  seven  day  period. 

employment  by  several  employers 

Section  6.  No  employer  shall  knowingly  permit  any  employee  to 
work  for  any  time  which,  when  added  to  the  time  spent  at  work  for 
another  employer  or  employers  in  this  or  any  other  Industry  exceeds 
the  maximum  permitted  herein. 

Article  IV — Wages 

minimum  wages 

Section  1.  No  employee,  except  as  hereinafter  provided,  shall  be 
paid  less  than  at  the  rates  set  forth  below : 

(a)  Employees  in  places  in  the  North  having  a  population  of 
15,000  persons  or  more  shall  be  paid  not  less  than  thirty-seven  and 
one-half  cents  (37i/^^)  per  hour. 

(b)  Employees  in  places  in  the  North  having  a  population  of  less 
than  15,000  persons  shall  be  paid  not  less  than  thirty  cents  (30^) 
per  hour. 

(c)  Emploj^ees  in  the  South  shall  be  paid  not  less  than  twenty- 
seven  and  one-half  cents  (2Ti/2f^)  P^r  hour. 

Section  2.  No  office  or  clerical  employee  shall  be  paid  less  than 
at  the  rate  of  fifteen  ($15.00)  dollars  per  week. 

part  time  compensation — MINIMUM  WAGES 

Section  3.  This  article  establishes  minimum  rates  of  pay  which 
shall  apply  irrespective  of  whether  an  employee  is  actually  com- 
pensated on  a  time  rate,  piece-work,  or  other  basis. 

WAGES  ABOVE  MINIMUM 

Section  4.  No  employer  shall  make  any  reduction  in  the  full  time 
weekly  earnings  of  any  employee  whose  normal  full  time  weekly 
hours  are  reduced  by  15  percent,  or  less,  below  those  existing  for 
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the  four  weeks  ending  June  16,  1933.  When  tlie  normal  full  time 
weekly  hours  of  any  employee  are  reduced  by  more  than  said  per- 
cent, the  full  time  weekly  wage  of  such  employee  shall  not  be  re- 
duced by  more  than  one  half  of  the  percentage  of  hour  reduction 
above  said  jDercent,  In  no  event  shall  hourly  rates  of  pay  be  re- 
duced, irrespective  of  wliether  compensation  is  actually  paid  on  an 
hourly,  weekly,  or  other  basis,  nor  shall  any  wages  be  at  less  than 
the  minimum  rates  herein  provided. 

Wit]iin  thirty  (30)  days  of  the  effective  dat«  hereof,  (unless  such 
adjustment  has  been  made  tlieretofore)  each  employer  shall  adjust 
the  schedules  of  Avages  of  his  employees  in  such  an  equitable  manner 
as  will  conform  to  the  provisions  hereinabove  set  forth. 

FEMALE   EMPLOYEES 

Section  5.  Female  employees  performing  substantially  the  same 
work  as  male  employees  shall  receive  the  same  rate  of  pay  as  male 
employees. 

HANDICAPPED  PERSONS 

Section  6.  A  person  whose  earning  capacity  is  limited  because  of 
age  or  physical  or  mental  handicap  or  otlier  infirmities  may  be  em- 
ployed on  light  work  at  a  wage  below  the  minimum  established  by 
this  Code  if  the  employer  obtains  from  the  State  authority  desig- 
nated by  the  United  States  Department  of  Labor  a  certificate  auth- 
orizing his  employment  at  such  wages  and  for  such  hours  as  shall 
be  stated  in  the  certificate.  Each  employer  shall  file  monthly  v/ith 
the  Code  Authority  a  list  of  all  such  persons  employed  by  him, 
sliowing  the  wages  paid  to,  and  the  maximum  hours  of  work  for 
such  employee. 

WAGE   PAYMENTS 

Section  7.  An  emplo^^er  shall  make  payment  of  all  wages  due 
at  least  every  two  weeks  and  salaries  at  least  monthlj'-  in  lav/f ul  cur- 
rency or  by  negotiable  demand  check.  These  wages  and  salaries 
shall  be  exempt  from  any  charges,  fines  or  deductions  or  payments 
for  pensions,  insurance  or  sick  benefits  other  than  those  voluntarily 
paid  by  the  wage  earner  or  required  by  law.  No  employer  shall 
Avithhold  wages  other  than  monies  actually  due  employers  or  due 
on  legal  order.  The  employer  or  his  agent  shall  accept  no  rebates 
directly  or  indirectly  on  such  wages  or  salaries. 

Article  V 

Section  1.  Child  Lahor. — No  ])erson  under  eighteen  (18)  3a^ars 
of  age  shall  be  employed  in  the  Industry  except  as  office  boys,  office 
girls  or  messengers.  No  person  under  sixteen  (16)  years  of  age 
.shall  )jG  employed  in  the  Industry  in  any  capacity.  In  any  State 
any  employer  shall  be  deemed  to  have  complied  with  the  provisions 
as  to  age  if  he  shall  have  on  file  a  certificate  or  permit,  duly  signed 
by  the  Authority  in  such  State  emjjowered  to  issue  employment  or 
age  certificates  or  permiLs  slujwing  that  the  employee  is  of  the  re- 
quired age. 
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Section  2.  (a)  Provisions  frovi  the  Act. — Employees  shall  have 
the  right  to  organize  and  bargain  collectively  through  representa- 
tives of  their  own  choosing,  and  shall  be  free  from  interference,  re- 
straint, or  coercion  of  employers  of  labor,  or  their  agents,  in  the 
designation  of  such  representatives  or  in  self  organization  or  in 
other  concerted  activities  for  the  purpose  of  collective  bargaining 
or  other  mutual  aid  or  protection. 

(b)  No  employee  and  no  one  seeking  employment  shall  be  re- 
quired as  a  condition  of  employment  to  join  any  company  union 
or  to  refrain  from  joining,  organizing,  or  assisting  a  labor  organi- 
zation of  his  own  choosing,  and 

(c)  Employers  shall  comply  with  the  maximum  hours  of  labor, 
minimum  rates  of  pay,  and  other  conditions  of  employment  ap- 
proved or  prescribed  by  the  President. 

Section  3.  Evasion  Through  Subterfuge. — No  employer  shall  re- 
classify employees  or  duties  of  occupations  performed  or  engage 
in  any  other  subterfuge  so  as  to  defeat  the  purposes  or  provisions  of 
the  Act  or  of  this  Code. 

Section  4.  Standards  for  Safety  and  Health. — Every  employer 
shall  provide  for  the  safety  and  health  of  employees  during  the  hours 
and  at  the  places  of  their  employment.  Standards  for  safety  and 
health  shall  be  submitted  by  the  Code  Authority  to  the  Administra- 
tor within  six  months  after  the  effective  date  of  the  Code. 

Section  5.  State  Laws. — No  provision  in  this  Code  shall  supersede 
any  State  or  Federal  law  which  imposes  on  employers  more  stringent 
requirements  as  to  age  of  employees,  wages,  liours  of  work,  or  as  to 
safety,  health,  sanitary  or  general  working  conditions,  or  insurance, 
or  fire  protection,  than  are  imposed  by  this  Code. 

Section  6.  Posting. — All  employers  shall  post  and  keep  posted 
copies  of  this  Code  in  conspicuous  places  accessible  to  all  employees. 
Every  member  of  the  industry  shall  comply  with  all  rules  and  regula- 
tions relative  to  the  posting  of  provisions  of  Codes  of  Fair  Competi- 
tion which  may  from  time  to  time  be  prescribed  by  the  Administrator. 

Section  7.  Dismissal  of  Employees. — No  member  of  the  Industry 
shall  dismiss  or  demote  any  employee  for  making  a  complaint  or 
giving  evidence  with  respect  to  an  alleged  violation  of  the  provisions 
of  this  Code. 

Articuh  VI — Organizaiton,  Powers  and  Duties  of  the  Code 

Authority 

organization  and^constitution 

Section  1.  A  Code  Authority  is  hereby  established  consisting  of 
five  (5)  members  chosen  by  the  industry  through  a  fair  method  of 
selection  approved  by  the  Administrator.  In  addition  to  such  in- 
dustiy  membership,  there  may  be  three  members,  without  vote,  to  be 
known  as  Administration  members,  to  be  appointed  by  the  Adminis- 
trator to  serve  for  such  terms  as  he  may  specify. 

Section  2.  Regions  and  Regional  Sub-Code  Authorities  may  be 
established  from  time  to  time  by  the  Code  Authority  with  the  ap- 
proval of  the  Administrator. 
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Section  3.  Each  trade  or  industrial  association  directly  or  in- 
directly participating  in  the  selection  or  activities  of  the  Code  Au- 
thority shall  (1)  impose  no  inequitable  restrictions  on  membership, 
and  (2)  submit  to  the  Administrator  true  copies  of  its  articles  of 
association,  by-laws,  regulations,  and  any  amendments  when  made 
thereto,  together  with  such  other  information  as  to  membership, 
organization,  and  activities  as  the  Administrator  may  deem  necessary 
to  effectuate  the  purposes  of  the  Act. 

Section  4.  In  order  that  the  Code  Authority  shall  at  all  times  be 
truly  representative  of  the  industry  and  in  other  respects  comply 
with  the  provisions  of  the  Act,  the  Administrator  may  prescribe 
such  hearings  as  he  may  deem  proper ;  and  thereafter  if  he  shall  find 
that  the  Code  Authority  is  not  truly  representative  or  does  not  in 
other  respects  comply  Avith  th«  provisions  of  the  Act,  may  require 
an  appropriate  modification  of  the  Code  Authority. 

Section  5.  Nothing  contained  in  this  Code  shall  constitute  the 
members  of  the  Code  Autliority  or  Regional  Sub-Code  Authorities 
partners  for  any  purpose.  Nor  shall  any  member  of  the  Code  Au- 
thority or  Regional  Sub-Code  Authorities  be  liable  in  any  manner 
to  anyone  for  any  act  of  any  other  member,  officer,  agent  or  employee 
of  the  Code  Authority  or  Regional  Sub-Code  Authority.  Nor  shall 
any  member  of  the  Code  Authority  or  Regional  Sub-Code  Authority, 
exercising  reasonable  diligence  in  the  conduct  of  his  duties  here- 
under, be  liable  to  anyone  for  any  act  or  omission  to  act  under  this 
Code,  except  for  his  own  wilful  malfeasance  or  non-feasance. 

Section  6.  If  the  Administrator  shall  at  any  time  determine  that 
any  action  of  a  Code  Authority  or  any  agency  thereof  may  be  unfair 
,or  unjust  or  contrary  to  the  public  interest,  the  Administrator  may 
require  that  such  action  be  suspended  to  afford  an  opportunity  for 
investigation  of  the  merits  of  such  action  and  further  consideration 
by  such  Code  Authority  or  agency  pending  final  action  which  shall 
not  be  effective  unless  the  Administrator  approves  or  unless  he  shall 
fail  to  disapprove  after  thirty  (30)  days'  notice  to  him  of  intention 
to  proceed  with  such  action  in  its  original  or  modified  form. 

POWERS  AND  duties 

Section  7.  Subject  to  such  rules  and  regulations  as  may  be  issued 
by  the  Administrator  the  Code  Authority  shall  have  the  following 
powers  and  duties,  in  addition  to  those  authorized  by  other  provisions 
of  this  Code : 

(a)  To  insure  the  execution  fif  the  provisions  of  this  Code  and 
to  provide  for  the  compliance  of  the  industry  with  the  provisions 
of  the  Act. 

(b)  To  adopt  by-laws  and  rules  and  regulations  for  its  procedure. 

(c)  To  obtain  from  members  of  the  industry  such  information, 
and  reports  as  are  required  for  the  administration  of  the  Code.  In 
addition  to  information  required  to  be  submitted  to  the  Code  Au- 
thority members  of  the  industry  shall  furnish  such  statistical  infor- 
mation as  the  Administrator  may  deem  necessary  for  the  purposes 
recited  in  Section  3  (a)  of  the  Act  to  such  Federal  and  State  agencies 
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as  he  may  designate ;  provided  that  nothing^  in  this  Code  shall  relieve 
any  member  of  the  industry  of  any  existing  obligations  to  furnish 
reports  to  any  Government  agency.  No  individual  report  shall  be 
disclosed  by  the  Code  Authority  to  any  other  member  of  the  Indus- 
try or  any  other  party  except  to  such  other  Governmental  agencies 
as  may  be  directecl  by  the  Administrator. 

(d)  To  use  such  trade  associations  and  other  agencies  as  it  deems 
proper  for  the  carrying  out  of  any  of  its  activities  provided  for 
herein,  provided  that  nothing  herein  shall  relieve  the  Code  Authority 
of  its  duties  or  responsibilities  under  this  Code  and  that  such  trade 
associations  and  agencies  shall  at  all  times  be  subject  to  and  comply 
with  the  provisions  hereof. 

(e)  To  make  recommendations  to  the  Administrator  for  the  co- 
ordination of  the  administration  of  this  Code  with  such  other  codes, 
if  any,  as  may  be  related  to  or  affect  members  of  the  industry. 

(f )  1.  It  being  found  necessary  in  order  to  support  the  adminis- 
tration of  this  code  and  to  maintain  the  standards  of  fair  competi- 
tion established  hereunder  and  to  effectuate  the  policy  of  the  Act,  the 
Code  Authority  is  authorized : 

(a)  To  incur  such  reasonable  obligations  as  are  neceSvSary  and 
proper  for  tlie  foregoing  purposes,  and  to  meet  such  obligations 
out  of  funds  Avhich  may  be  raised  as  hereinafter  provided  and 
which  shall  be  held  in  trust  for  the  purposes  of  the  Code ; 

(b)  To  submit  to  the  Administrator  for  his  approval,  subject 
to  such  notice  and  opportunity  to  be  heard  as  he  may  deem 
necessary  (1)  an  itemized  budget  of  its  estimated  expenses  for 
the  foregoing  purposes,  and  (2)  an  equitable  basis  upon  which 
the  funds  necessary  to  support  such  budget  shall  be  contributed 
by  members  of  the  industry; 

(c)  After  such  budf^et  and  basis  of  contribution  have  been 
approved  by  the  Administrator,  to  determine  and  obtain  equi- 
table contribution  as  above  set  forth  by  all  members  of  the 
industry'-,  and  to  that  end,  if  necessary,  to  institute  legal  pro- 
ceedings therefor  in  its  own  name. 

2.  Each  member  of  the  mdustry  shall  pay  his  or  its  equitable  con- 
tribution to  the  expenses  of  the  maintenance  of  the  Code  Authority, 
determined  as  hereinabove  provided,  and  subject  to  rules  and  regTi- 
lations  pertaining  thereto  issued  by  the  Administrator.  Only  mem- 
bers of  the  industry  complying  with  the  code  and  contributing  to 
the  expenses  of  its  administration  as  hereinabove  provided,  shall  be 
entitled  to  participate  in  the  selection  of  members  of  the  Code  Au- 
thority or  to  receive  the  benefits  of  any  of  its  voluntary  activities  or 
to  make  use  of  any  emblem  or  insignia  of  the  National  Recovery 
Administration. 

3.  The  Code  Authority  shall  neither  incur  nor  pay  any  obligation 
substantially  in  excess  of  the  amount  thereof  as  estimated  in  its 
approved  budget,  and  shall  in  no  event  exceed  the  total  amount  con- 
tained in  the  approved  budget,  excejjt  upon  approval  of  the  Ad- 
ministrator; and  no  subsequent  budget  shall  contain  any  deficiency 
item  for  expenditures  in  excess  of  prior  budget  estimates  except 
those  which  the  Administrator  shall  have  so  approved. 
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(g)  To  recommend  to  the  Administrator  any  action  or  measures 
deemed  advisable,  including  further  fair  trade  practice  provisions  to 
govern  members  of  the  industry  in  their  relations  with  each  other  or 
with  other  industries;  measures  for  industrial  planning,  and  stabili- 
zation of  employment;  and  including  modifications  of  this  Code 
which  shall  become  effective  as  part  hereof  upon  approval  by  the 
Administrator  after  such  notice  and  hearing  as  he  may  specify. 

(h)  To  appoint  a  Trade  Practice  Committee  which  shall  meet  with 
the  Trade  Practice  Committees  appointed  under  such  other  codes 
as  may  be  related  to  the  industry  for  the  purpose  of  formulating 
fair  trade  practices  to  govern  the  relationships  between  employers 
under  this  code  and  under  such  other  codes  to  the  end  that  such 
fair  trade  practices  may  be  proposed  to  the  Administrator  as 
amendments  to  this  code  and  such  other  codes. 

Article  VII — Filing  of  Schedules  or  Tariffs 

Section  1.  Each  member  of  the  Industry  shall  file  with  a  confi- 
dential and  disinterested  agent  of  the  Code  Authority,  or  if  none, 
then  with  such  agent  designated  by  the  Administrator,  identified 
tariffs  or  schedules  of  all  of  his  rates  and  all  other  terms  or  charges, 
hereinafter  in  this  article  referred  to  as  "  rates  ",  which  tariffs  or 
schedules  shall  completely  and  accurately  conform  to  and  represent 
the  individual  rates  and  charges  of  said  member.  Said  rates  shall 
in  the  first  instance  be  filed  within  thirty  (30)  days  after  the  date  of 
approval  of  this  Code.  Rates  and  revisions  thereof  shall  become 
effective  immediately  upon  receipt  thereof  by  said  agent.  Immedi- 
ately upon  receipt  thereof,  said  agent  shall  by  telegraph  or  other 
equally  prompt  means  notify  said  member  of  the  time  of  such  receipt. 
Such  tariffs  or  schedules  and  revisions  thereof  together  with  the 
effective  time  thereof,  shall  upon  receipt  be  immediately  and  simul- 
taneously distributed  to  all  members  of  the  industry  and  to  all  of 
their  customers  who  have  applied  therefor  and  have  offered  to  defray 
the  cost  actually  incurred  by  the  Code  Authority  in  the  preparation 
and  distribution  thereof  and  be  available  for  inspection  by  any  of 
their  customers  at  the  office  of  such  agent.  Said  tariffs  or  schedules 
and  revisions  thereof  or  any  part  thereof  shall  not  be  made  available 
to  any  person  until  released  to  members  of  the  industry  and  their 
customers,  as  aforesaid;  provided,  that  rates  filed  in  the  first  instance 
shall  not  be  released  until  the  expiration  of  the  aforesaid  thirty-day 
period  after  the  approval  of  this  Code.  The  Code  Authority'  shall 
maintain  a  permanent  file  of  all  rates  filed  as  herein  provided,  and 
shall  not  destroy  any  part  of  such  records  except  upon  written  con- 
sent of  the  Administrator.  Upon  request  the  Code  Authority  shall 
furnish  to  the  Administrator  or  any  duly  designated  agent  of  the 
Administrator  copies  of  any  such  tariffs'  or  schedules  or  revisions 
of  rates. 

(a)  All  such  tariffs  or  schedules  published  by  each  member  of  the 
Industry  shall  plainly  show  the  rates  and  charges  for  each  of  the 
following  separate  and  distinct  warehousing  services,  and  any  mem- 
ber of  the  Industry  who  shall  fail  to  publish  and  charge  a  se])arate 
rate  or  cliarge  for  each  of  these  services  shall  be  deemed  guilty  of 
an  unfair  trade  practice  and  in  violation  of  this  Code. 
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Handling  Repacking 

Storing  Service  outside  of  usual  business 

Insuring  hours 

Recoopering  Making   collections   or   loans  on 

Weighing  request  of  customers 

Extra  Sorting  Extra  labor  or  service  and  spe- 

Bonded  Warehouse  Service  cial  clerical  work. 

(b)  All  tariffs  or  schedules  of  rates  shall  definitely  state  whether 
the  rates  quoted  are  applicable  to  carload  or  less-than-carload  quan- 
tities. There  shall  be  no  discounts  for  quantity  in  excess  of  the 
customarily  accepted  carload  unit  quantity. 

SECTioisr  2.  When  any  member  of  the  industry  has  filed  a  revised 
tariff  or  schedule,  such  member  shall  not  file  a  higher  rate  within 
forty-eight  (48)  hours. 

Sectioist  3.  No  m.ember  of  the  industry  shall  offer  to  perform  any 
services  of  the  industry,  at  rates  or  charges  other  than  those  set  forth 
in  his  published  tariff  or  schedule  of  rates. 

Section  4.  No  member  of  the  Industry  shall  enter  into  any  agree- 
ment, understanding,  combination  or  conspiracy  to  fix  or  maintain 
rates,  nor  cause  or  attempt  to  cause  any  member  of  the  industry  to 
change  his  rates  by  the  use  of  intimidation,  coercion,  or  any  other 
influence  inconsistent  with  the  maintenance  of  the  free  and  open 
market  which  it  is  the  purpose  of  this  Article  to  create. 

Article  VIII — Capacity  Contkol, 

Based  on  conditions  in  this  Industrj^  and  in  this  period  of  emer- 
gency and  to  effectuate  the  operation,  provisions  and  policy  of  the 
National  Industrial  Recovery  Act,  the  following  regulations  are 
established : 

Section  1.  No  person  engaged  in  this  industry  or  for  the  purpose 
of  engaging  in  this  industry  shall  purchase,  construct,  lease  or  other- 
wise obtain  or  use  storage  capacity  not  owned,  leased  or  otherwise 
held  by  such  person  prior  to  the  effective  date  of  this  Code,  except  by 
applying  to  the  Administrator  through  the  Code  Authority  and  ob- 
taining permission  of  the  Administrator  upon  his  finding  that  the 
granting  of  such  permission  is  consistent  with  and  tends  to  efl'ectuate 
the  polic}-  of  the  National  Industrial  Recovery  Act;  but  nothing  con- 
tained herein  shall  be  construed  to  prevent  the  replacement  by  a 
member  of  this  industry  of  storage  capacity  of  equal  capacity  exist- 
ing on  the  effective  date  of  this  Code  or  the  transfer  of  storage  ca- 
pacity from  one  member  to  another  person  provided  same  was  in  use 
prior  to  the  effective  date  of  this  Code,  and  provided  further  that 
such  transfer  does  not  have  the  effect  of  creating  additional  storage 
capacity  within  the  Industry. 

Section  2.  The  provisions  of  this  Article  shall  cease  to  be  effec- 
tive on  the  expiration  of  six  months  from  the  effective  date  of  this 
Code,  provided,  however,  that  prior  to  that  time  the  Code  Authority 
may  submit  to  the  Administrator  its  recommendation  that  said 
period  be  extended  based  on  such  information  as  may  be  required 
and  if  the  Administrator  finds  upon  such  information  and  facts  that 
a  further  extension  of  this  period  is  consistent  with  and  tends  fur- 


36 

ther  to  effectuate  the  policy  of  the  National  Industrial  Recovery 
Act,  he  may  declare  the  provisions  of  this  Article  to  be  operative  for 
such  longer  period  and  under  such  conditions  as  he  may  find  neces- 
sary further  to  effectuate  the  policy  last  herein  mentioned. 

Article  IX — Costs  and  Price  Cutting 

Section  1.  The  standards  of  fair  competition  for  the  industry 
with  reference  to  the  charging  of  rates  are  declared  to  be  as  follows : 

(a)  Wilfully  destructive  rate  cutting  is  an  unfair  method  of  com- 
petition and  is  forbidden.  Any  member  of  the  industry  or  any 
other  i^idustry  or  the  customers  of  either  may  at  any  time  complain 
to  the  Code  Authority  that  any  filed  rates  constitute  unfair  compe- 
tition as  destructive  rate  cutting,  imperiling  small  enterprise  or 
tending  toward  monopoly  or  the  impairment  of  code  wages  and 
Trorkir-g  conditions.  The  Code  Authority  shall  within  five  (5)  days 
afford  an  opportunity  to  the  member  filing  such  rate  to  answer  such 
complaint  and  shall  within  fourteen  (14)  days  make  a  ruling  or 
adjustment  thereon.  If  such  ruling  is  not  concurred  in  by  either 
party  to  the  complaint,  all  papers  shall  be  referred  to  the  Research 
and  Planning  Division  of  NRA  which  shall  render  a  report  and 
recommendation  thereon  to  the  Administrator. 

(b)  When  no  declared  emergency  exists  as  to  destructive  rate  cut- 
ting there  is  to  be  no  fixed  minimum  basis  for  rates.  It  is  intended 
that  sound  cost  estimating  methods  should  be  used  and  that  consid- 
eration should  be  given  to  costs  in  the  determination  of  rates. 

(c)  When  an  emergency  exists  as  to  any  destructive  rate  cutting 
charges  below  the  stated  minimum  rate  of  such  service,  in  violation 
of  Section  2  hereof,  is  forbidden. 

Section  2.  Envergency  P7^ovisions. —  (a)  If  the  Administrator, 
after  investigation  shall  at  any  time  find  both  ( 1 )  that  an  emergency 
has  arisen  within  the  industry  adversely  affecting  small  enterprises 
or  wages  or  labor  conditions  or  tending  toward  monopoly  or  other 
acute  conditions  which  tend  to  defeat  the  purposes  of  the  Act;  and 
(2)  that  the  determination  of  the  stated  minimum  rate  for  a  specified 
service  within  the  industry  for  a  limited  period  is  necessary  to  miti- 
gate the  condition^  constituting  such  emergency  and  to  effectuate 
the  purposes  of  the  Act,  the  Code  Authority  may  cause  an  impartial 
agency  to  investigate  costs  and  to  recommend  to  tlie  Administrator  a 
determination  of  the  stated  minimum  rate  of  the  services  affected  by 
the  emergency  and  thereupon  the  Administi*ator  may  proceed  to 
determine  such  stated  minimum  rate. 

(b)  When  the  Administrator  shall  have  determined  such  stated 
minimum  rate  for  a  specified  ,service  for  a  stated  period,  which  rate 
shall  be  reasonably  calculated  to  mitigate  the  conditions  of  such 
emergency  and  to  effectuate  the  purposes  of  the  National  Industrial 
Recovery  Act^  he  shall  publish  such  rate.  Thereafter,  during  such 
stated  period,  no  member  of  the  industry  shall  charge  for  such 
specified  services  at  a  net  realized  rate  below  said  stated  minimum 
rate  and  any  such  charge  shall  be  deemed  destructive  rate  cutting. 
From  time  to  time,  the  Code  Authority  may  recommend  review  or 
reconsideration,  or  the  Administrator  may  cause  any  determinations 
hereunder  to  l^e  reviewed  or  reconsidered  and  appropriate  action 
taken. 
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Section  3.  Cost  Finding. — The  Code  Authority  shall  cause  to  be 
formulated  methods  of  cost  finding  and  accounting  capable  of  use 
by  all  members  of  the  industry,  and  ^hall  submit  such  methods  to 
the  Administrator  for  review.  If  approved  by  the  Administrator, 
full  information  concerning  such  methods  shall  bo  made  available 
to  all  members  of  the  industry.  Thereafter,  each  member  of  the  in- 
dustry shall  utilize  such  methods  to  the  extent  fomid  practicable. 
Nothing  herein  contained  shall  be  construed  to  permit  the  Code 
Authority,  any  agent  thereof,  or  any  member  of  the  industry  to 
suggest  uniform  additions,  percentages  or  differentials  or  other  uni- 
form items  of  cost  which  are  designed  to  bring  about  arbitrary  uni- 
formity of  costs  or  rat«s. 

Article  X — Trade  Practice  Rules 

Section  1.  No  member  of  the  industry  shall  directly  offer  or  make 
any  payment  or  allowance  or  a  rebate,  refund,  commission,  credit, 
unearned  discount  or  excess  allowance,  whether  in  the  form  of  money 
or  otherwise;  nor  shall  a  member  of  the  industry  offer  or  extend  to 
any  customer  any  special  service  or  privilege  not  extended  to  all 
customers  of  the  same  class. 

Section  2.  No  member  of  the  industry  shall  knowingly  withhold 
from  or  insert  in  any  quotation  or  invoice  any  statement  that  makes 
it  inaccurate  in  any  material  particular. 

Section  3.  No  member  of  the  industry  shall  publish  advertising, 
whether  printed,  radio,  display,  or  of  any  other  nature,  which  is  mis- 
leading or  inaccurate  in  any  material  particular;  nor  shall  any  mem- 
ber in  any  way  misrepresent  any  credit  terms,  values,  policies,  serv- 
ices, or  the  nature  or  volume  of  the  business  conducted. 

Section  4.  No  member  of  the  industry  shall  give,  permit  to  bo 
given,  or  offer  to  give,  anything  of  value  for  the  purpose  of  influenc- 
ing or  rewarding  the  action  of  any  employee,  agent,  or  representative 
of  another  in  relation  to  the  business  of  the  employer  of  such 
employee,  the  principal  of  such  agent  or  the  represented  party,  with- 
out the  knowledge  of  such  employer,  principal  or  party.  This  provi- 
sion shall  not  be  construed  to  prohibit  free  and  general  distribution 
of  articles  commonly  used  for  advertising  except  so  far  as  such 
articles  are  actually  used  for  commercial  bribery  as  hereinabove 
defined. 

Section  5.  No  member  of  the  industry  shall  fail  to  bill  and  make 
payable  monthly,  the  monthly  storage  charges,  interest,  insurance 
and  all  other  charges  for  services,  irrespective  of  whether  the  mer- 
chandise has  been  removed  from  the  warehouse  or  remains  in  storage. 

Section  6.  No  member  of  the  industry  shall  describe  the  refrig- 
erated warehousing  business,  the  method  used,  facilities  furnished 
or  services  rendered,  or  quote  rates  or  charges,  or  state  terms  or 
ponditions,  in  a  manner  that  is  misrepresentative  or  that  has  a  tend- 
ency or  capacity  to  deceive  customers  or  prospective  customers  as  to 
the  true  character  thereof  in  any  particular. 

Section  7.  No  member  of  the  industry  shall  offer  or  make  confi- 
dential or  secret  rates,  charges,  terms  or  conditions,  or  offer  or  make 
in  any  manner  or  by  any  device  wiiatever,  more  advantageous  rates, 
charges,  terms  or  conditions,  to  certain  favored  customers  or  pro- 
spective customers  than  in  accordance  with  such  member's  filed  tariff 
or  schedule. 
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Section  8.  No  member  of  the  industry  shall  defame  competitors 
by  falsely  imputing  to  them  dishonorable  conduct,  inability  to  per- 
form contracts,  questionable  credit  standing,  or  by  other  false  repre- 
sentations or  by  the  false  disparagement  of  the  grade  or  quality  of 
their  service. 

Section  9.  No  member  of  the  industry  shall  issue  fraudulently, 
or  aid  in  fraudulently  issuing,  a  warehouse  receipt  for  stored  prod- 
ucts which  contains  any  false  statement  or  which  omits  any  pertinent 
information  or  facts  relating  to  the  ownership  and/or  to  the  mer- 
chandise described. 

Section  10.  No  member  of  the  Industry  shall  use  any  subterfuge 
to  evade  any  provisions  of  this  Code,  such  as  (but  without  limita- 
tion )  renting  or  offering  to  rent  Avarehouse  space  under  such  terms  or 
conditions  as  would  defeat  the  purposes  of  this  Code.  \ 

Article  XI — MoDincA'noN 

Section  1.  This  Code  and  all  the  provisions  thereof  are  expressly 
made  subject  to  the  right  of  the  President,  in  accordance  with  the 
provisions  of  subsection  (b)  of  Section  10  of  the  Act,  from  time  to 
time  to  cancel  or  modify  any  order,  approval,  license,  rule  or  regu- 
lation issued  under  Title  I  of  said  Act. 

Section  2.  Such  of  the  provisions  of  this  Code  as  are  not  required 
to  be  included  herein  by  the  Act  may,  with  the  approval  of  the 
Administrator,  be  modified  or  eliminated  in  such  manner  as  may 
be  indicated  by  the  needs  of  the  public,  by  changes  in  circumstances, 
or  by  experience.  All  the  provisions  of  this  Cocle,  unless  so  modified 
or  eliminated,  shall  remain  in  effect  until  June  16,  1935. 

Article  XII — Monopolies,  etc. 

No  provision  of  this  Code  shall  be  so  applied  as  to  permit  monopo- 
lies or  monopolistic  practices,  or  to  eliminate,  oppress  or  discrimi 
nate  against  small  enterprises. 

Article  XIII — Supplemental,  Codes 

The  Code  Authority  may  at  any  time  submit  and  accept  on  behalf 
of  the  Industry  supplemental  codes  for  any  branch  of  this  industry 
or  any  related  industry. 

Article  XIV — Price  Increases* 

Whereas  the  policy  of  the  Act  to  increase  real  purchasing  power 
will  be  made  more  difficult  of  consummation  if  prices  of  goods  and 
services  increase  as  rapidly  as  wages,  it  is  recognized  that  price 
increases  except  such  as  may  be  required  to  meet  individual  cost 
should  bo  delayed,  and  when  made  such  increases  should,  so  far  Jis 
possible,  be  limited  to  actual  additional  increases  in  the  seller's 
costs. 

Article  XV — Effective  Date 

This  Code  shall  become  effective  on  the  second  Monday  after  its 
a[^{)roval  by  the  President. 

Approved  <'o(l<'  No.  490. 
UcKisti-y  No.  17in-15. 
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